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Abstract

Taking a treatise of the Shi‘T theologian Wahid ad-Din Muhammad Bagqir b.
Muhammad Akmal al-Bihbihant (1116/1704-1205/1791) as its point of departure,
this article deals with some of the developments in Shi‘T usil al-figh from the
12th/18th century onwards, showing the importance of closely studying them for
writing the history of usiil al-figh in general, Sunni and Shi‘1 alike. The character
and content of the treatise of al-Bihbihant are addressed and fundamental common
features of Sunni and Shi'1 usil al-figh made apparent. Moreover, some elements
of the discussion about the epistemic status of the sources for the practical norms

of revelation are summarised.
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1 Introduction
1.1 The Principles of Practical Theology (usiil al-figh)

In this article I will examine a treatise from the field of Twelver-Shi ‘1 usil al-figh.
The principles of practical theology (usil al-figh) are one of the eight basic disci-
plines of classical Sunni theology, which for our purposes here is understood as
the form of theology that prevailed in the Sunni world between the 7th/13th and
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13th/19th centuries.? This form of theology is regarded as a scientific theology
because it:?

— is integrated with the profane sciences to form a single scientific paradigm;*

— applies the same epistemology as the profane sciences;’

— applies the same philosophy of science as the profane sciences;® and

— stipulates that the veracity of revelation must be proven by purely rational
arguments.’

In this paradigm, usi/ al-figh is defined as the science of the principles that must
be observed when deducing practical propositions of revelation from the sour-
ces of revelation. For example, in a classical standard work® on usil al-figh, the

2 On the “classical theology of Sunni Islam” and its extension in time and space see Jens Bakker,
Normative Grundstrukturen der Theologie des sunnitischen Islam im 12./18. Jahrhundert, Ber-
1in 2012, pp. 601-626, pp. 695 f., pp. 765 ff., and p. 847; idem., “The Meaning of the Term Sari ‘ah
in the Classical Theology of Sunnite Islam”, in: Hikma, Zeitschrift fiir Islamische Theologie und
Religionspidagogik, 3 (2012) 5, pp. 187-203; idem., “Kurzer Uberblick iiber die klassische The-
ologie des sunnitischen Islam”, in: Hikma, Zeitschrift fiir Islamische Theologie und Religionspad-
agogik, 4 (2013) 7, pp. 179-192, here: pp. 181 ff. On the concept of usil al-figh within classical
Sunni theology, see Bakker, Normative Grundstrukturen, passim, including “Index ausgewdhliter
Begriffe”, p. 1010 f.; idem., “The Meaning of the Term Sari‘ah”, p. 188; idem., “Kurzer Uber-
blick”, p. 187; Jens Bakker/Hakk1 Arslan, “Ubersetzung von ‘al-Waraqat fi usil al-figh’ des Imam
al-Haramayn Abii I-Ma ‘alt ‘Abd al-Malik b. Abt Muhammad ‘Abd Allah b. Yisuf al-Guwayni”,
in: Hikma, Zeitschrift fiir Islamische Theologie und Religionspadagogik, 5(2014) 9, pp. 166-191,
here: pp. 166 f.; Hakki Arslan, Juridische Hermeneutik (usil al-figh) der hanafitischen Rechtss-
chule am Beispiel des usiil al-figh-Werks Mirqat al-wusil ila ‘ilm al-usil von Mulla Husraw (gest.
885/1480), Frankfurt2016, pp. 11 f. and pp. 16-29. For a discussion of the translations of the desig-
nations of the classical theological disciplines, see Bakker, Normative Grundstrukturen, pp. 586 ff.

3 On these four points, see Jens Bakker, “Ubersetzung von al-Harida al-bahiyya von Ahmad b.
Muhammad ad-Dardir (gest. 1201/1786)”, in: Hikma. Zeitschrift fiir Islamische Theologie und
Religionspadagogik, 9 (2018) 2, pp. 260-288, here: pp. 262 f.

4 See Bakker, Normative Grundstrukturen, pp. 521 f., pp. 525 f., pp. 569-582, pp. 595 {., pp. 628—
636; idem., “Kurzer Uberblick”, p. 183. The “profane sciences” mean the philosophical sciences
(al-falsafalal-hikmalal- ‘ulim al-hikmiyya).

5 On the epistemology applied by classical Sunni theology, see Bakker, Normative Grundstrukturen,
pp. 100-234, and especially pp. 158 f., and pp. 628-636 on how it compares to the epistemology of
the profane sciences.

6 On the philosophy of science applied by classical theology, see ibid., pp. 516-519, pp. 613-621,
and the “Index ausgewdhliter Begriffe” under the entry “Wissenschaftstheorie” (p. 1026).

7 See, for example, ibid., pp. 201-218; idem., “The Meaning of the Term Sart‘ah”, pp. 202 f.; idem.,
“Kurzer Uberblick”, pp. 188 f.; idem., “Geistes- und theologiegeschichtliche Gemeinsamkeiten zwi-
schen lateinischem Westen und islamischer Welt”, in: Mohammad Gharaibeh et al. (eds.), Zwischen
Glaube und Wissenschaft. Theologie in Christentum und Islam, Regensburg 2015, pp.41-55, and the
article by Nicholas Heer, “The Priority of Reason in the Interpretation of Scripture: Ibn Taymiyah
and the Mutakallimin”, in: Mustansir Mir/Jarl E. Fossum (eds.), Literary Heritage of Classical Is-
lam, Arabic and Islamic Studies in Honor of James A. Bellamy, Princeton, NJ, 1993, pp. 181-195.

8  “Standard works” are texts used over a long period of time and on a large geographical scale as
textbooks for teaching and studying. A standard work obtains its status solely by the reception and
popularity it enjoys because there are no institutions that could prescribe them. For this see Bakker,
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Mukhtasar,” Abii ‘Amr ‘Uthman b. ‘Umar b. al-Hajib (d. 646/1249)!° defines usiil
al-figh as follows:

Its definition [i. e. the definition of usil al-figh] as a designation [for this theological discipline]
is ‘the science of the principles by which the practical propositions of revelation are derived from

their respective sources of knowledge’.!!

The same understanding of usizl al-figh is valid for Twelver Shi‘T usil al-figh; this
discipline is still taught in the Shi‘t madrasah (hawzah),'> and a definition similar to
Ibn al-Hajib’s can be seen in a work written by a pupil of the author of the treatise
that will be examined here, al-Wahid al-Bihbihani, namely Abu 1-Qasim b. Muham-
mad Hasan al-JilanT ash-Shafti al-Qummdi, who is known as “al-Muhaqqiq al-Qum-
mi” (d. 1231/1815),'3 which has been a standard work for quite a long time:'4

Normative Grundstrukturen, § 4.1, where the concept of “standard work™ and the function of this
kind of texts are explained. See also ibid., § 4.2, for a list of standard works for the theological
sciences. See also idem., “Kurzer Uberblick”, pp. 181 ff., and idem., “Ubersetzung von al-Harida
al-bahiyya”, p.264.

9  That this text has been a standard work has been shown in Bakker, Normative Grundstrukturen,
pp. 765 ff.

10 Ibn al-Hajib was born in Esna and died on the 26 Shawwal 646/11 February 1249. On his life and
works see for example H. Fleisch, “Ibn al-Hadjib, Djamal al-Din Abii ‘Amr ‘Uthman b. ‘Umar b. Abt
Bakr al-Malikt”, in: EI%, vol. 111, p. 781; Carl Brockelmann, Geschichte der arabischen Litteratur,
vol. 1, Leiden 21943 (den Supplementbinden angepasste Auflage); vol. 2, Leiden 21949 (angepass-
te Auflage); vol. 1 (Supplementband), Leiden 1937; vol. 2 (Supplementband), Leiden 1938; vol. 3
(Supplementband), Leiden 1942, 1, 367-373 (margin. 303-306), no. 7 (8); Supplement I, 531-539.
The bibliographical data for EI? are: The Encyclopaedia of Islam, New Edition, Leiden: vol. I, A-B,
1960; vol. II, C-G, 1965; vol. III, H-Iram, 1971; vol. IV, Iran—Kha, 1978; vol. V, Khe-Mahi, 1986;
vol. VI, Mahk-Mid, 1991; vol. VII, Mif-Naz, 1993; vol. VIII, Ned—Sam, 1995; vol. IX, San—Sze,
1997; vol. X, T-U, 2000; vol. XI, V-Z, 2002; vol. XII, Supplement, 2004; Index Volume, 2009.

11 ‘Abd ar-Rahman b. Ahmad al-Iji, Kitab sharh al-‘Adud ‘ala Muhtasar muntaha al-wusil wa-I-
amal fi ‘ilmay al-usil wa-I-jadal li-I-Imam Abt ‘Amr Jamal ad-Din ‘Uthman b. ‘Umar al-ma ‘rif
bi-Ibn al-Hajib, edited by ‘Ally b. ‘Abd ar-Rahman Bassam al-Jaza'iri, 2 vols., Cairo/Beirut
1437/2016, vol. 1, p. 108: “amma hadduhii lagaban: fa-1- ilmu bi-l-gawa ‘idi llati yutawassalu
biha ila stinbati l-ahkami sh-shar ‘iyyati I-far ‘iyyati ‘an adillatiha t-tafsiliyva.” For a German
translation of this definition, see Bakker, Normative Grundstrukturen, p. 681.

12 On usil al-figh in the contemporary curriculum of Shi‘T theology see, for example, Muhammad
as-Sayyid al-Gharawi, al-Hawzah al-‘ilmiyya fi an-Nagaf al-asraf, Beirut 1414/1994, URL:
https://alfeker.net/library.php?id=4025, pp. 256 ff.; Hauzah.net, Kotob-ha-ye darsi-ye houze-ha,
URL: https://hawzah.net/fa/Article/View/6340/4xsi-azale -5l -0 ) sa - 52-sle2S (all accessed Feb-
ruary 1st, 2024) without pagination, under the heading osiil-e fegh.

13 For his biography see Aqa Buzurg at-Tahrani, Tabagat a ‘lam al-shi‘a, 17 vols., here: vol. 10:
al-Kiram al-barara fi al-qarn al-thalith ba'd al-‘ashara (alif-ha’), Beirut 1430/2009, pp. 52 ff.
This and the following volumes of this work can be found online at URL: http://alfeker.net/li-
brary.php?id=3324 (accessed February 1st, 2024). According to the computation tables in Ahmad
Birashk, 4 Comparative Calendar of the Iranian, Muslim Lunar, and Christian Eras for Three
Thousand Years (1260 B.H—2000 A.H./639 B.C.—2621 A.D.), Costa Mesa, CA/New York 1993,
the year 1151 AH extended from 21 April 1738 to 9 April 1739 AD, and the year 1231 AH from
3 December 1815 to 20 November 1816.

14 On Abu 1-Qasim al-Qummi’s al-Qawanin al-muhkama and that it has been a standard work see at-
Tahrani, Tabagat a ‘lam ash-shi ‘a, vol. 10, p. 53, where he says: “wa-lahii mu allafatun hammatun
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[usil al-figh] is the science of the rules that are formulated to derive [p. 34] the practical proposi-
tions of revelation.!

A slightly extended definition is found in al-Akhfind Muhammad Kazim al-
Khurasant’s (d. 1329/1911) Kifayat al-usil, a standard work on this discipline
which is still in common use today:'®

The scientific discipline which is concerned with the principles that are to be used to derive the
[practical] norms [of revelation] or that are to be applied in a situation in which action is needed
[if there is no respective source of revelation].!”

That there is a strong historical connection between Shi'T and Sunni usi! al-figh is
shown, on the one hand, by the congruent definitions of this discipline, and on the
other hand by the fact that the Mukhtasar of Tbn al-Hajib on usiil al-figh, along with
the commentary of ‘Adud ad-Din ‘Abd ar-Rahman b. Ahmad al-IjT (d. 756/1355
in Tj, which is close to Shiraz),'® was for many centuries a standard work for this
discipline both for Sunnis!® and, according to the editors of Ma ‘alim ad-din of
al-Hasan b. ash-Shahid ath-Thani Zayn ad-Din al-‘Amili, for Shi‘ls.?° The claim

wa-asfarun jalilatun tamiiju bi-miyahi t-tahqiqi wa-t-tadqiqi wa-hiya dalilu ‘ilmiht I-jammi wa-ta-
bahhuriht I-kathiri ahammuha wa-ashharuha ‘I-Qawaninu I-muhkama’ fi l-usili tubi‘a miraran
‘adidatan wa-huwa min jala'ili kutubi hadha I- ilmi wa-aw ‘@ha li-daqa’iqiht wa-ghawamidiht
wa-qad ruziga hadha l-kitabu hazzan wafiran wa-laga qabilan hasanan haythu asbaha mina
I-kutubi d-darsiyyati fa-1a yastaghni ‘an qira’atihi talibun min tullabi I- ilmi ila ‘asrind illa anna
ustadhana I-hujjata I-Mawla Muhammadan Kazimani I-Khurasaniyya lamma allafa ‘I-Kifayata’

15 Abu 1-Qasim al-Qummi, al-Qawanin al-muhkama fi usil al-figh, edited by Rida Husayn Subh,
3vols., ar-Ruways (Lebanon) 31431 AH, vol. 1, pp. 33 f.: “fa-huwa I- ‘ilmu bi-I-qawa ‘idi I-mumah-
hidati li-stinbati [p. 34] l-ahkami sh-shar ‘iyyati I-far ‘iyya.”

16 On Kifayat al-usil and its status as a standard work see at-Tahrani, Tabagat a ‘lam ash-shi a,
vol. 10, p. 53. On its still being in use see for example, al-Gharawi, al-Hawzah al- ‘ilmiyya fi
an-Najaf al-ashraf, pp. 256 f.; Hauzah.net: Kotob-ha-ye darsi-ye houze-ha, without pagination,
under the heading “osiil-e feqh”. The reference for the biographical dates of al-Akhiind al-Khu-
rasani is given below.

17 Al-Akhiind Muhammad Kazim al-Khurasani, Kifayat al-usiil, published by Mu’assasat Al al-Bayt
li-Thya’ at-Turath, Beirut 31429/2008, URL: http://alfeker.net/library.php?id=3168 (accessed Feb-
ruary 1st,2024), p.9: “sina ‘atun yu ‘rafu biha I-qgawa ‘idu llatt yumkinu an taqa ‘a fi tariqi stinbati
l-ahkami awi llatt yuntaha ilayha fi magami I- ‘amal.”

18 Al-Tji was born in Tj as well, probably after 680/1281. On his life and works see J. van Ess, “al-Idji,
‘Adud al-Din ‘Abd ar-Rahman b. Rukn al-Din b. ‘Abd al-Ghaffar al-BakiT al-Shabankart”, in: EI%,
vol. I11, p. 1022; idem., Die Erkenntnislehre des ‘Adudaddin al-Ict, Ubersetzung und Kommentar
des ersten Buches seiner Mawagif, Wiesbaden 1966, pp. 1-7; Brockelmann, Geschichte der arabi-
schen Litteratur, vol. 11, pp. 267-271 (margin. 208-209), no. la, and Supplement II, pp. 287-293,
no. 1.

19 That the Mukhtasar of Ibn al-Hajib and its commentary by al-Iji has been a standard work for the
Sunnis is shown in Bakker, Normative Grundstrukturen, pp. 765 ff.

20 See al-Hasan Najl al-Shahid al-Thani Zayn ad-Din al-‘Amilly, Ma ‘Glim ad-din wa-maladh al-
mujtahidin (al-muqaddima fi usil al-figh), edited by Mu’assasat an-Nasr al-Islamiy at-Tabi‘a li-
Jama'at al-Mudarrisin bi-Qumm, Beirut 1435/2014, p. waw. The editors do not cite a reference
for this claim, but the editor of al-Qummi, a/-Qawanin al-muhkamah, vol. 1, footnote 4, pp. 26 f.,
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that the Mukhtasar of Ibn al-Hajib, together with its commentary by ‘Adud ad-Din
al-Tji, was a standard work for Shi‘Ts, is substantiated, for example, by the fact that
the great Shi‘T theologian al-Hasan b. Yasuf b. al-Mutahhar, known as al-"Allama
al-Hill1 (d. 726/1325 in al-Hillah),?! wrote a commentary on the Mukhtasar of Ibn
al-Hajib,?? and that there are many Shi‘T commentaries on the Mukhtasar of Ibn
al-Hajib, together with its commentary by al-Iji.?* Also al-Wahid al-Bihbihani,
whose treatise Risalat al-ijtihdd wa-I-akhbar will be the focus of this article, wrote
a commentary on a supra-commentary to al-Iji’s commentary.?*

1.2 The Aim of the Article

In this article I will examine the Risalat al-ijtihad wa-l-akhbar of al-Agha al-
Ustadh al-Akbar Wahid ad-Din Muhammad Baqir b. Muhammad Akmal al-Bihbi-
han?® (d. 1205/1791).26 I will show that:

makes the same statement and references to Muhsin al-Amin, 4 ‘yan ash-shi‘a, edited by Hasan
al-Amin, 12 vols., Beirut 1403/1983-1413/1993, URL: http://shiabooks.net/library.php?id=9733
(accessed February 1st, 2024), vol. 5, 96b; there (1. 16-18), in the biographical article on al-Hasan
b. ash-Shahid al-Thani Zayn ad-Din al-‘Amili, while mentioning his Ma ‘alim ad-din in the list of
the books he has written, it is said that the Mukhtasar of Tbn al-Hajib, its commentary by al-TjT
and another book have been standard works: “‘Ma ‘alimu d-dini wa-maladhu I-mujtahidin’ baraza
minhu juz'un fi usili I-fighi yu ‘rafu bi-‘Ma ‘alimi l-usili’ sara ‘alayhi I-mu‘awwalu fi t-tadrisi
min ‘asrihi ila l-yawmi ba ‘da ma kana t-tadrisu fi sharhi I- Amidiyyi ‘ala Tahdhibi I- ‘Allamati
wa-I-Hajibiyyi wa-1- ‘Adudiyyi.” Upon which information this statement is founded is not explicit-
ly stated, but it seems obvious that it has its justification in a broad knowledge of historiographical
and theological sources.

21 Al-"Allama al-Hillf was born in 648/1250 in al-Hilla. On his life see Sabine Schmidtke, The The-
ology of al-‘Allama al-Hilli (d. 726/1325), Berlin 1991, p. 9.

22 Cf.ibid., p. 66. This commentary of al-‘Allama al-HillT has also been a standard work for the
Shi‘ts, see al-Amili, Ma ‘alim ad-din, page waw. For an edition of this work of al-‘Allama al-Hillt
see al-Hasan b. Yusuf b. al-Mutahhar al-‘Allama al-Hilli, Ghayat al-wusil wa-idah as-subul fi
sharh mukhtasar as-su’l wa-l-amal fi ‘ilmay al-usiil wa-l-jadal, edited by A. Mardanpir, 2 vols.,
Qom 1430 h. q./1387 h. §, URL: http://tohid.ir/shialibrary/feghh.html, vol. 1: http://tohid.ir/fa/in-
dex/book?bookID=360, vol. 2: http://tohid.ir/fa/index/book?bookID=361; and http://alfeker.net/
library.php?id=5493 (all accessed February 1st, 2024).

23 See at-Tahrani, adh-Dhari ‘a ila tasanif ash-shi‘a, 28 vols., third edition (vols. 1-7, 9/3, 9/4, 16,
18) and second edition (vols. 8, 9/1, 9/2, 10-17, 19-25), Beirut 1403/1983, URL: http://alfeker.net/
library.php?id=3133 (accessed February lst,2024): vol. 6, p. 75 f., pp. 128-132; vol. 13, p. 180. A
searchable digital version of this work can be found on the website http://shiaonlinelibrary.com. I
used this website to find the mentioned occurrences in adh-Dhart ‘a.

24 See Muhammad b. Isma‘il al-Mazandarani al-Ha'irT, Muntaha al-maqal fi ahwal ar-rigal, pub-
lished by Mu’assasat Al al-Bayt li-Thya’ at-Turath, 7 vols., Qom 1416 AH/1374 h§/1998 AD, URL:
http://shiabooks.net/library.php?id=8383 (accessed February 1st, 2024), vol. 6, p. 182, 1l. 8-9:
“wa-hashiyatun ‘ala hashiyati Mirza Jan ‘ala I-Mukhtasari I- ' Adudiyyi wajizatun latifatun.”

25 One finds several vocalisations of the nisbah “al-Bihbihani”; I use here the version that Robert
Gleave consistently employs in his work.

26 He was born in 1116, 1117 or 1118/1704—1707. For the dates of his birth and death, see Robert
Gleave, “Muhammad Bagir al-Bihbihant (d. 1205/1791)”, in: Oussama Arabi/David S. Powers/
Susan A. Spectorsky (eds.), Islamic Legal Thought. A Compendium of Muslim Jurists, Leiden/
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Risalat al-ijtihad wa-I-akhbar treats certain issues relating to the science of
ustl al-figh or are crucial to laying foundations for this discipline; it seeks to
refute central propositions of the Akhbariyyiin,?’ and contributed to the emer-
gence of a strong movement of thinking and writing in the field of Shi1‘1 usi/
al-figh;

the study of the development of Shi'T usil al-figh from Muhammad Bagqir al-
Bihbihani to ash-Shaykh al-A‘zam Murtada b. Muhammad Amin al-Ansari
(d. 1281/[1864])?® and his pupil al-Akhiind Muhammad Kazim al-Khurasani
(d. 1329/[1911])% is important for studying the history of Shi‘T as well as Sun-
ni usil al-figh,

the scientific structure of Shi‘T theology, as pursued by the mujtahidiin/
usiiliyyiin,>® belongs to the same paradigm as classical Sunni theology.

Shi ‘T usiil al-figh from the 11th to the 14th Centuries AH3!

To be able to understand and contextualise the treatise of al-Bihbihani, some mini-
mal hermeneutical prerequisites have to be provided. To this end, two of the oldest
modern historiographical accounts of the history of Shi‘T usi! al-figh and one more
recent one will be consulted. Arguably the oldest of the modern assessments of
the history of Shi‘1 usil al-figh is given by Mahmiid ash-Shihabi,>? who, in his in-

27

28

29

30
31

32

Boston 2013, pp. 415-432, here: p. 421 (first paragraph) and 422 (towards the end of the first
paragraph).

The term Akhbariyyiin is a designation for a trend or school of thought within Twelver Shiism, as
will become clear in the following.

Agha Buzurg at-Tahrant has a biographical article on ash-Shaykh al-A ‘zam Murtada al-Ansari in
his Tabagat a‘lam ash-shi‘a, vol. 12: al-Kiram al-barara fi al-qarn ath-thalith ba'‘d al- ‘ashara
(‘ayn—ya’), Beirut 1430/2009, pp. 487-490. He was born in 1214 AH, according to the tables in
Birashk, A Comparative Calendar, the year 1214 extends from 5 June 1799 to 24 May 1800. He
died on Saturday, 18 Jumadall 1281 [18 Nov 1864]. Dates in squared brackets ([...]) are calculated
according to Birashk; dates not in squared brackets are taken from the source mentioned.

He died on Tuesday, 20 Dhu I-Hijjah 1329 [12 Dec 1911]. For his biography see at-Tahrani,
Tabagat a‘lam ash-shi‘a, vol. 17: Nugaba' al-bashar fi al-qarn ar-rabi‘a ‘asar (fa’-ya’), Bei-
rut 1430/2009, pp. 65 ff.

What is meant by mujtahidin/usiliyyin will be explained below.

According to Birashk, 4 Comparative Calendar, the 11th century AH begins on Saturday, 19 Octo-
ber 1591 AD and ends on Monday, 25 October 1688 AD; the 12th century AH begins on Tuesday,
26 October 1688 AD and ends on Thursday, 3 November 1785 AD; the 13th century AH begins
on Friday, 4 November 1785 and ends on Saturday, 11 November 1882 AD; and the 14th century
begins on Sunday, 12 November 1882 and ends on Tuesday, 20 November 1979. In the following
summaries of modern historiographic expositions, the AD dates for these gross time spans are
not repeated, and for the sake of accurateness only the AH dates are given because these historio-
graphic accounts do not mention the AD dates. However, the corresponding AD dates for narrower
periods will be mentioned in the footnotes.

Mahmiid-e Shehabi was born in Torbat-e Haydariye in Khorasan in 1282 h. sh. [22 March 1903—
21 March 1904]. He studied the classical sciences and theology in Mashhad and became a mujta-
hid. In about 1305 h. sh. [22 March 1926-21 March 1927 AD], he went to Esfahan to extend his
studies, especially in philosophy. In autumn 1308 h. sh. [1929 AD], he left for Teheran, where he
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troduction to Muhammad ‘Aliy al-KazimT al-Khurasant’s Fawa ‘id al-usiil (dated
on 20 Rabi' IT 1368/[19 Feb. 1949]), divided the time span of the 11th to the 14th
centuries AH with regard to the history of usii/ al-figh into three periods. He calls
the first the period of stagnation (marhalat al-but’ wa-t-tawaqquf); the second the
period of expansion and progress (marhalat al-bast wa-t-tagaddum); and the third
the period of refinement (marhalat at-tahrir wa-t-talkhis). The first period (stag-
nation) covers the 11th and 12th centuries AH, and ash-Shihabi assumes that the
inactivity in the field of usi/ al-figh in this period was due to the predominance of
the theological school of the Akhbariyyin at that time.33 Ash-Shihabi hints at the
view the Akhbariyytin held on usiil al-figh by saying that they were mostly con-
cerned with the traditions of the Imams,>* and a few lines below he then alludes to
them as opponents of usil al-figh (khusama’ al-usil).>> We will soon see that the
Akhbariyytin rejected usil al-figh.

Ash-Shihabi explains that the period of stagnation was brought to an end by the
activities of al-Ustadh al-Akbar Aqa Muhammad Bagir al-Bihbihani, who died in
1206 AH or 1208 AH.?® He says that al-Bihbihani was able to use his teachings
and writings to refute the opponents of usil al-figh (khusama’ al-usil), and thus
inaugurated the period of expansion and progress of usiil al-figh which extends

founded a hauzah, and in 1310 h. sh. [22 March 1931-20 March 1932 AD] he accepted an offer
from the newly established faculty of theology (Daneshkade-ye manqtl va ma‘qal). After Te-
heran University was opened in 1313 h. sh. [21 March 1934-21 March 1935], he was appointed
professor at that institution. From 1320 h. sh. [21 March 1941-20 March 1942 AD] to 1350 h. sh.
[21 March 1971-20 March 1972 AD], he was professor at Teheran University’s faculty of law. Af-
ter the Islamic Revolution in 1357 h. sh. [21 March 1978-20 March 1979 AD], he left Iran to live
in the UK and then in France, where he died on the 4 Mordad 1365 [26 July 1986]. These biograph-
ical data are taken from the article 2 25<a« in the Persian internet encyclopaedia Wikinoor
(URL: https://wikinoor.ir/3ses= ¢« (accessed February 1st, 2024)). Another internet source for
his biography is the Persian Wikipedia (URL: https://fa.wikipedia.org/wiki/i )3 (led 3sene
(accessed February 1st, 2024)), which says that he is mentioned by Agha Buzurg at-Tahrani in
his Tabagat a‘lam ash-shi‘a, vol. 15: Nugaba’ al-bashar fi al-qarn ar-rabi‘a ‘asar (sad—‘ayn),
Beirut 1430/2009, p. 1128. There we find in the short biographical article on his father ‘Abd al-
Salam b. ‘Aliy Akbar at-Turbati (no. 1641), who died in 1372 AH [21 Sept 1952-9 Sept 1953],
that Mahmiid ash-Shihabi was born in 1321 AH [30 March 1903—17 March 1904]. Agha Buzurg
at-Tahrani also has an entry for the son Mahmiid in vol. 17, p. 300, no. 412, under the name Mirza
Mahmiid ash-Shihabi at-Turbati, where he mentions some of his works and says that he was pro-
fessor at Madrase-ye Sepahsalar, which is called Daneshkade-ye ma‘qul va manqil, but does not
mention the dates of his birth and death.

33 See Muhammad ‘Aliy al-Kazimi al-Khurasani, Fawa id al-usil, compiled from the lessons of
al-Mirza Muhammad Husayn al-Gharawi an-Na'ini, edited by Rahmat Allah ar-Rahmati al-
Araki, 2 vols., Qom 21438 AH, URL: http://alfeker.net/library.php?id=4611 (accessed Febru-
ary 1st, 2024), vol. 1, pp. 13, 1. 7-10.

34 See ibid., vol. 1, pp. 13, 11. 9-10.

35 Seeibid., vol. 1, pp. 14, L.1.

36 According to Birashk, 4 Comparative Calendar, the year 1206 AH begins on Wednesday, 31 Au-
gust 1791 AD and ends on Saturday, 18 August 1792, the year 1208 AH begins on Friday, 9 Au-
gust 1793 AD and ends on Monday, 28 July 1794 AD.
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through the 13th century AH.>” Ash-Shihabi identifies the beginning of the third
period as the end of the 13th century AH, associating it with the works of al-
Akhiind Muhammad Kazim al-Khurasani (d. 1329/1911),® in particular his book
Kifayat al-usiil. >

Another of the earlier modern scholars who occupied himself with the history of
Shi'T usil al-figh is the well-known as-Sayyid ash-Shahid Muhammad Bagqir b.
Haydar as-Sadr (killed together with his sister Bint al-Huda by the Ba‘th regime
sometime between 510 April, 1980),* whose al-Ma ‘alim al-jadidah li-l-usiil (ap-
peared first in 1385 AH [2 May 1965-21 April 1966]) provides a more elaborate
account: He states that, beginning in the first half of the 11th century, the emerging
movement of the Akhbaris (Harakat al-Akhbariyyah) delivered a severe blow to the
development of usil al-figh; the trend to reject the method of ijzihdd, which is dis-
cussed in the science of usiil al-figh, became predominant during a large part of the
11th and the 12th centuries AH. Their repudiation of this discipline was based inter
alia on their judgment that usil al-figh was originally a Sunni discipline and in con-
tradiction to Shi‘T principles.*! As another reason for the stagnation of the devel-
opment of usil al-figh, ash-Shahid as-Sadr proposes that the scholars of that time
were more preoccupied with the study of Hadith at the expense of usiil al-figh.**
However, according to ash-Shahid as-Sadr, in this period, which although unfa-
vourable for usil al-figh, there were still some developments in this field, which

paved the way for the appearance of the school of the Ustadh al-Wahid al-Bihbihani that opened
anew era in the history of the discipline, as we will see. Hence, these discussions can be seen as
the basic seeds for the emergence of this school and the last step [p. 85] which contributed to the
scientific thought of the second age [of the development of usi/ al-figh] the disposition to move
to the third age.*?

Ash-Shahid as-Sadr says that the centre of the Akhbari movement was the city
of Karbala’, where this new school of al-Wahid al-Bihbihani itself was born and
would go on to dispute the predominance of the Akhbaris and defend the science

37 See al-Kazimi, Fawa 'id al-usil, vol. 1, pp. 13, 1.11-14, 1.2.

38 The precise date of his death has been just mentioned above.

39 Cf. al-Kazimi, Fawa 'id al-usil, vol. 1, p. 14 (section 12).

40 For Muhammad Bagqir as-Sadr see Chibli Mallat, The Renewal of Islamic Law. Muhammad
Bager as-Sadr, Najaf and the Shi‘i International, Cambridge 2003, pp. 8-19. He was born on
25 Dhii 1-Qa‘dah 1353/1 March 1935 in al-Kazimiyya. The dates of his death are given by Mallat
only according to the AD calendar. Referring to Birashk, 4 Comparative Calendar, 5 April 1980
corresponds to 19 Jumada I 1400 and 10 April 1980 to 24 Jumada I 1400.

41 See Muhammad Bagqir as-Sadr, al-Ma ‘alim al-jadida li-l-usiil, an-Najaf 1385 AH, URL: http:/
shiabooks.net/library.php?id=10326 (accessed February 1st,2024), pp. 76-79.

42 Cf. ibid., pp. 82 f.

43 TIbid., pp. 84 f.: “wa-qad mahhadii bi-buhiithihim li-zuhiiri madrasati l-ustadhi I-Wahidi 1-Bih-
bihaniyyi llati ftatahat ‘asran jadidan fi tarikhi I- ilmi kama sawfa nara wa-bi-hadha yumkinu
‘tibaru tilka I-buhiithi I-budhiira [-asasiyyata li-zuhiri hadhihi I-madrasati wa-1-halqata I-akhira-
ta [p. 85] llati aksabati I-fikrata - ilmiyyata fi I-‘asri th-thant l-isti‘dada li-l-intiqali ila ‘asrin
thalith.”
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of usil al-figh. These efforts of the al-Wahid al-Bihbihani school proved success-
ful, and the AkhbarT movement all but disappeared.**

According to the judgment of ash-Shahid as-Sadr, al-Bihbihani and his pupils,
besides supplanting the AkhbarT movement, broadened scientific thought and lift-
ed usil al-figh to a higher level, which led to the start of a new era of scientific
thought in the fields of al-figh and usiil al-figh.* Ash-Shahid as-Sadr suggests four
factors that may have contributed to this development:

— the response to the challenge posed by the ideas of the AkhbarT movement;

— the fact that the achievements in the field of Hadtth-studies of the preceding
period had reached a sufficient level which opened the way to using the collec-
tions for the aims of al-figh;

— the influence of philosophical deliberations; and

— the proximity of the school of al-Wahid al-Bihbihani in Karbala’ to Najaf, the
main centre of Shi‘T learning, which facilitated exchange.*¢

The new age in the history of usil al-figh that al-Wahid al-Bihbihani and his pupils
inaugurated is, according to the outline given by ash-Shahid as-Sadr, its third basic
era, which he considers to be ongoing and whose specific achievements cannot be
explained in the framework of al-Ma ‘alim al-jadidah.*’ He also stresses that the
division of the history of Shi‘T usil al-figh since the 11th century AH into three
periods is a primary division, and that each of these three periods can itself be
divided into sub-periods.*®

Furthermore, he holds that the third age reached its zenith with the achievements
of Murtada al-Ansar (1214-1281 AH),* who belongs to the third generation of
pupils after al-Wahid al-Bihbihant, i. e. the generation who were pupils of the gen-
eration who had been pupils of al-Bihbihani’s pupils, and who opened a new and
ongoing stage within the third era.>® If we compare the expositions of ash-Shihabi

44 Cf. ibid., p. 85.

45 Cf.ibid.: “wa-qgad qamat hadhiht I-madrasatu ila saffi dhalika bi-tanmiyati I-fikri I- ilmiyyi wa-I-
irtifa i bi- ilmi l-usali ila mustawan a ‘la, hatta anna bi-lI-imkani I-qawla bi-anna zuhtira hadhiht
l-madrasati wa-juhiidaha I-mutadafirata llati badhalaha [-Bihbihaniyyu wa-talamidhatu madra-
satihi I-muhaqqiqina I-kibaru qad kana haddan fasilan bayna ‘asrayni min tarikhi I-fikvi I- ilmi-
Wi fi I-fighi wa-l-usil.”

46 Cf. ibid., pp.85f.

47 Cf. ibid, pp. 87 ff.

48 Cf. ibid, p. 89.

49 According to Birashk, 4 Comparative Calendar, the year 1214 AH begins on Wednes-
day, 15 June 1799 and ends on Saturday, 24 May 1800. The year 1281 AH begins on Monday,
6 June 1864 and ends on Friday, 26 May 1865.

50 Cf. as-Sadr, al-Ma ‘alim al-jadidah li-l-usil, p. 89. For ash-Shahid as-Sadr’s estimation of the
role of Murtada al-AnsarT see the following statement in: ibid: “wa- ‘ala hadha I-asasi na ‘tabiru
sh-shaykha l-Ansariyya quddisa sirruhii I-mutawaffa sanata 1281 ra’idan li-arqa marhalatin min
marahili I- ‘asri th-thalithi wa-hiya I-marhalatu llati yatamaththalu fiha l-fikru [- ilmiyyu mundhu
kthira min mi’ati sanatin hatta l-yawm.”
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and ash-Shahid as-Sadr, it is clear they both agree that al-Wahid al-Bihbihani in-
augurated a new era in the science of usil al-figh. However, ash-Shahid as-Sadr
holds that Murtada al-AnsarT started a new period within this era, while ash-Shi-
habi assigns this role to the pupil of Murtada al-Ansari, al-Akhiind Muhammad
Kazim al-Khurasani.

Neither ash-Shihabi nor ash-Shahid as-Sadr provide detailed evidence for their
respective claims, but it is obvious that they are relying on their vast knowledge of
al-figh, usiil al-figh and the biographical literature. To illustrate their assessment,
we may consider a statement by an earlier historiographer who deals with the
period in question: Mohammad ebn-e Soleyman-e Tonekaboni (d. 1302/[1885]).%!
In his Qesaso I- ‘olama’, a Persian collection of biographies of Shi‘T scholars, he
writes:

The science of usiil al-figh before the founder Behbehant had not been that detailed and was not
that precisely and profoundly explicated.”

Tonekaboni writes in his short biographical entry on Murtada al-AnsarT about al-
AnsarT’s achievements in the field of usil al-figh:

In fact, he was a founding figure in usil al-figh, especially [considering what he said] about the ne-
cessity to regard supposition [of a practical norm of revelation] as binding (hojjivat-e zann), about
the principle of the preponderance of non-obligation (asi-e bard at), and about the presumption
of continuity (esteshab).>?

Agha Buzurg at-Tahrani (d. 1389/1970) says about ash-Shaykh Murtada al- Ansari:

51 Soleyman-e Tonekaboni died on Tuesday, 26 Jumada II 1302 [14 April 1885]. See his biogra-
phy in at-Tahrani, Tabagat a ‘lam ash-shi‘a, vol. 17, pp. 212 ff. The date of his death is men-
tioned in vol. 17, p. 214. Tonekaboni wrote an autobiography in Persian, see Mohammad ebn-e
Soleyman Tonekaboni, Qesaso I- ‘olama’, Mohammad Reza Bozorg Haleqi/‘Effat Karbasi (eds.),
Teheran 1383, pp. 83-107 (no. 4); Arabic translation of this book: Muhammad b. Sulayman at-
Tunikabuni, Qisas al- ‘ulama’, translated by Malik Wahbi, Beirut 1413/1992, pp. 78-103 (no. 4);
Tonekaboni says that he was born in 1234 AH [31 October 1818-19 October 1819] or 1235 AH
[20 October 1819-8 October 1820], (see p. 87, 1.3; Arabic translation: p. 81).

52 This statement is not found in the biography of al-Wahid al-Bihbihani in Tonekaboni’s Qesaso
I-‘olama’, rather it is found in that of another scholar, Muhammad Bagqir al-MajlisT (no. 36, in the
Arabic translation: no. 34), p. 259 (Arabic translation: p.221): “‘alave, ‘elm-e osiil gabl az mu ass-
es-e Behbehant, be in nahv-e mofassal wa ba tahqiq wa tadqiq nabide.”

53 Tonekaboni, Qesaso I- ‘olama’, p. 129: “va fi I-haqiqe, dar ‘elm-e osiil, ya ‘ni dar hojjivat-e zann
va asl-e bara'at va esteshab mo asses biide”. Another English translation of this passage can be
found in Hamid Dabashi, “Lives of Prominent Nineteenth-Century ‘Ulama’ from Tunikabuni's
Qisas al- "Ulama’, translated and edited by Hamid Dabashi”, in: Said Amir Arjomand (ed.), Au-
thority and Political Culture in Shi ‘ism, Albany 1988, pp. 305-328, here: p. 324.

54 A son of Agha Buzurg at-Tahrani, ‘Aliy-Naqly Munzawi, included a biographical article on his
father as an introduction to the first volume of his father’s Tabaqgat a lam ash-shi‘a: Nawabigh
ar-ruwat fi rabi ‘at al-mi’at, Beirut 1430/2009, pp. & [9]-5<[46]. The dates of his birth and death are
given on page s [10]. The number values of the letters are given according to Wolfdietrich Fischer,
Grammatik des klassischen Arabisch, Wiesbaden 21987, p. 5. MunzawT writes that his father was
born on 11 Rabi' I 1293/7 April 1876, and died on Friday, 13 Dhu I-Hijjah 1389/20 Febr. 1970.
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He is one of the founders who nobody earlier or later has surpassed, as everyone can see from
his printed works: the Rasa il, al-Makasib, at-Taharah, and the Appendixes of the two last men-
tioned works.>

And Agha Buzurg at-Tahrani remarks on the book Kifayat al-usiil by al-Akhiind
Muhammad Kazim b. Mulla Husayn al-Khurasani (d. 1329/[1911]),°¢ which
ash-Shihabi mentions in connection with al-Akhiind al-Khurasant’s role in the
development of usii/ al-figh while enumerating the works that al-Akhiind al-
Khurasani has written:

[...] and Kifayat al-usil ([mentioned in] adh-Dhari ‘a ild tasanif ash-shi ‘a, vol. 18, 88, no. 810),>
which has become the basis of discussion and teaching in the following, and commentaries are
written on it.*®

Taking these statements into consideration, it becomes more convincing that the
claims of ash-Shihabt and ash-Shahid as-Sadr are strongly justified in the inter-
pretation of the relevant sources from the period in question, while their different
opinions concerning the role of Murtada al-AnsarT and al-Akhiind al-Khurasani
may only be due to some differences in the criteria applied to divide a stage within
an era, which however they do not explicitly explain.

Also, a much more recent author of a detailed monograph on the history of wusii/
al-figh, Mahdi ‘Aliptir, is following the lines of ash-Shihabi and ash-Shahid as-
Sadr, and he begins, as ash-Shahid as-Sadr, a new stage with Murtada al-Ansarf,
and introduces further divisions into the era that ash-Shahid as-Sadr calls the third
period.*® The historians of usil al-figh cited here may have a bias in favour of the
Usiiliyytin and against the Akhbariyytin, which could lead them to make more
positive statements about the former while simultaneously concealing less favour-
able aspects.®® But this cannot diminish their importance for the task of the present

55 At-Tahrani, Tabaqat a ‘lam ash-shi‘a, vol. 12, p.489: “wa-huwa mina I-mu assisina wa-lladhi lam
vasbigh ahadun mina I-mutagaddimina wa-I-muta’akhkhirina, yarahu kullu dht ‘aynin, mimma
tubi ‘a lahii mina r-rasa’ili wa-l-makasibi wa-t-taharati wa-mulhaqatiha.”

56 Al-Akhiind al-Khurasani died on Tuesday, 20 Dhii I-Hijjah 1329 [12 Dec 1911]. For his biography
see at-Tahrani, Tabaqat a ‘lam ash-shi ‘a, vol. 17, pp. 65 ff.

57 Al-Dhart ‘a ila tasanif ash-shi ‘a is another monumental work of at-TahranT’s. It is a bibliographical
encyclopaedia of Shi'1 literature. It is accessible on the internet, see URL: http://alfeker.net/library.
php?id=3133 (accessed February 1st, 2024).

58 At-Tahrani, Tabaqgat a lam ash-shi ‘a, vol. 17, p. 67: “wa-kitabu Kifayati l-usil ([adh-]Dhart a ila
tasanifi ash-shi ‘a] 18, 88 ragam 81) alladht sara madara I-bahthi wa-I-tadrisi ba ‘dahii, wa- ‘alay-
hi yuktabu I-hawdashi wa-sh-shurith.”

59 Cf. Mahdi ‘Alipur, Dar-amadi be tarikh-e ‘elm-e osil, Qom 1382 [2003-2004], pp. 275-448; Ara-
bic translation: Mahdiy ‘Aliy Pur, Tarikh ‘ilm al-usil, translated by ‘Aliy Zahir, Beirut 1431/2010,
URL: http://alfeker.net/library.php?id=3241 (accessed February 1st, 2024), pp. 249-391.

60 Heern, for example, concludes that al-Wahid al-Bihbihani has ordered the killing of Akhbariyytin
from the fact that he is reported to have a militia at his disposal, see Zackery M. Heern, The Emer-
gence of Modern Shi‘ism, Islamic Reform in Iraq and Iran, London 2015, p. 82. Heern bases his
assertion on Hamid Algar, Religion and State in Iran 1785-1906, the Role of the Ulama in the
Qajar Period, Los Angeles/London 1980, pp. 35 f., who refers to Tonekaboni’s Qesaso I- ‘olama’
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article, because it is not my goal to investigate the events that led to the virtual
disappearance of the Akhbariyytin, at least from Karbala’ and an-Najaf; rather, it is
my aim to study some developments within the science of usii/ al-figh, and in this
regard, the views of the mentioned authors seem to accurately describe a trend in
the history of this science, as is also evident from the amount of writing activity on
usiil al-figh by the generation of pupils of al-Wahid al-Bihbihani onwards.®! And
what further strengthens this impression is that this achievement of the al-Wahid
al-Bihbihani school seems to have set a socially relevant trend within the com-
munity of Shi‘T scholars, namely that usi/ al-figh is a field in which many Shi‘1
scholars of the 14th/20th century have left works of considerable size, suggesting
that this discipline has achieved the status of a leading science within modern Shi‘1
theology.®

From what we have learned from ash-Shihabi and ash-Shahid as-Sadr, it seems to
be obvious that the Akhbariyytn rejected ijtihad and usiil al-figh, the theological
discipline which treats the principles of ijtihad. To better understand the issue, it
may be useful to examine the concept of ijtihad adhered to by the Shi‘1scholars. In
a short standard work on usiil al-figh, Ma ‘alim ad-din by al-Hasan b. ash-Shahid
ath-Thani Zayn ad-Din al-‘Amilty (d. 1011/[1602]),% which has been widely in
use until recent times,** we read the following definition:

albeit in an old edition I could not find. Algar mentions only the page of this reference (148) and
I have been unable to locate the relevant passage in Qesaso I- ‘olama’. In my view it thus remains
unclear if these allegations are justified. Any further considerations would lead us beyond the
scope of this article.

61 It is outside the scope of this article to identify the vast number of works on usil al-figh by the
pupils of al-Wahid al-Bihbihani and, in turn, their own pupils, but an impression can be obtained
from the authors and titles mentioned by ‘Aliptr, Dar-amadr be tarikh-e ‘elm-e osil, pp. 284-337;
Arabic translation, pp. 255-298.

62 An impression of the extent of the work on usiil al-figh in the 14th/20th century can be gained from
‘Aliptr, ibid., pp. 414-486 (Arabic translation: pp. 360-434), and from a search for books on usii/
al-figh on websites like http://alfeker.net/ and http://shiabooks.net/.

63 For the status of this text as a standard work see al-Amin, 4 ‘yan ash-shi‘a, vol. 5, 96b. In the bi-
ographical article on al-Hasan b. ash-Shahid ath-Thani Zayn ad-Din al-‘ Amili, previously referred
to in showing that the Mukhtasar of Tbn al-Hajib and its commentary by al-Iji are standard works,
al-Amin says that the teaching of usil al-figh is based on it, and indeed from the time it became
well known during the author’s life until his own day: “’Ma ‘alimu d-dini wa-maladhu I-mujta-
hidin’ baraza minhu juz 'un fi usili I-fighi yu ‘rafu bi- ‘Ma ‘alimi l-usili’ sara ‘alayhi I-mu ‘awwalu
[ t-tadrisi min ‘asrihi ila l-yawmi ba ‘da ma kana t-tadrisu fi sh-sharhi I- Amidiyyi ‘ala tahdhibi
I- ‘Allamati wa-I-Hajibiyyi wa-I- ‘Adudiyyi.” In the same article, at 92a, we find the birth and death
dates of al-Hasan b. ash-Shahid ath-Thani Zayn ad-Din al-‘Amili: he was born on 27 Ramadan
957/[16 Sept 1552] and died on 1 al-Muharram 1011/[21 June 1602]. On the status of Ma ‘alim ad-
din as a standard work see, for example, also the statement of Mahmuid ash-Shihabi in al-Kazimi
al-Khurasani, Fawa 'id al-usiil, vol. 1, p. 12 (section 10).

64 That Ma ‘alim ad-din of Ibn ash-Shahid ath-ThanT has been in use until recent times can be seen
on Hauzah.net: Kotob-ha-ye darsi-ye houze-ha, without pagination, the first paragraph under the
heading “osiil-e feqh”.
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The linguistic meaning of al-ijtihad is to spend effort, that is to bear hardship for the sake of some-
thing; one says [for example]: ‘he spent effort to carry something heavy’, and it is not said for
something mean. In technical usage it means that the practical theologian (a/-fagih) exhausts his
efforts to gain supposition (az-zann) of a norm of revelation.®

In the aforementioned Mukhtasar of Tbn al-Hajib, we find a similar definition of
ijtihad:

Al-ijtihdd means in the technical usage that a practical theologian (a/-fagih) exhausts his efforts to
gain supposition of a norm of revelation.®

This means that the result of ijtihad, at least according to this shared Sunni and
Shi‘T definition, is always supposition (zann). This reminds us of the already cit-
ed statement of Tonekaboni that one of the special achievements of Murtada al-
Ansari was his discussion of the necessity to regard supposition of a practical
norm of revelation as binding (hujjiyyat az-zann), and suggests that supposition
in connection with the derivation of practical norms of revelation may have been,
amongst other aspects, a point of difference between the school of al-Bihbihani
and the Akhbariyytin, and one of the sources of dispute which in turn triggered
a vivid and productive discussion within the school of al-Bihbihant and led to a
tangible progress in usil al-figh.

To further substantiate this hypothesis, let us consider the work of Mahdi ‘Alipar
who summarises some of the points of difference between the proponents of ijzi-
had, who he calls Usiiliyyin and mujtahidiin,%” and the Akhbariyyiin; according
to ‘Aliptr, the Akhbariyytin say that ijtihad is not a way to derive norms of rev-
elation for actions because it is only able to sustain supposition, and supposition
is not sufficient for the cognition of norms of revelation which requires certain
knowledge ( ‘ilm).%®

Another difference between the Akhbariyytin and their opponents “Alipir sees is
that the Akhbariyytin regard the words and actions (Sunna) of the infallible Imams
(al-a’imma I-ma ‘siimiin) as the only source for norms of revelation.®® From this it
becomes clear that the Akhbariyytin interpret the Shi‘T dogma—that the infallible

65 Al-‘Amiliy, Ma ‘alim ad-din wa-maladh al-mujtahidin, p.238. Relevant passage is at the beginning
of al-matlab at-tasi" fi I-ijtihad wa-t-taqlid: “al-ijtihadu fi I-lughati: tahammulu I-juhdi wa-hu-
wa l-mashaqqatu fi amrin. Yugalu: ijtahada fi hamli th-thaqili, wa-1a yugalu dhalika fi I-haqiri.
Wa-amma fi I-istilahi fa-huwa stifraghu I-faqihi wus ‘ahi fi tahsili z-zanni bi-hukmin shar ‘iyyin.”

66 Al-Iji, Kitab sharh al-‘Adud ‘ala Mukhtasar muntaha l-wusil wa-l-amal, vol. 2, p.917: “al-ijtiha-
du fi l-istilahi: istifraghu [-faqthi I-wus ‘a li-tahstli zannin bi-hukmin shar ‘iyyin.”

67 Cf. ‘Aliptr, Dar-amadr be tarikh-e ‘elm-e osil, p. 215 and p. 222; Arabic translation: p. 195 and
p.201.

68 Cf. ibid., dars-e hashtom, dowre-ye caharom, p.218: “akhbartha bar in bawar-and ke chin ejte-
had wa estenbat-e estelaht, zannt ast, be tour-e kullt hojjat nist wa dar kashf-e ahkam-e shar T taw-
wasol be estenbatat-e zanni ja ez nist; zira tahsil-e ‘elm be ahkam lazem ast.” Arabic translation
(al-fasl ath-thamin, al-marhala al-khamisa), pp. 197 {.

69 Cf. ibid., p. 220: “az didgah-e akhbarivan tanha manba “-e shenakht-e ahkam-e shar T, sonnat-e
A’emme-ye ma ‘sum — ‘alayhemo I-salam — ast.” Arabic translation, p. 199.



56  Jens Bakker

Imams are the safeguard ensuring the religion which the Messenger of God has re-
vealed will not be changed—"° in a particular way, namely, the Imams are the only
access to gain an understanding of revelation, or as ‘Aliptr summarises it: Only
the interpretation given by the infallible Imams ensures that religion is understood
in the correct way, because it is only they who are addressed by the Qur’an and
the Sunna of the Messenger of God, which excludes, for persons other than the
infallible Imams, other sources than the Sunna of the Imams, as the Sunna of the
Prophet and the text of the Qur’an without interpretation by an infallible Imam.”!
The Akhbariyytin, as we have seen, assert that only what they regard as certain
knowledge can establish a norm of revelation for actions. Therefore, single attest-
ed traditions (khabar al-wahid) which can sustain only supposition are unable to
establish a norm of revelation for action.”?> Moreover, the Akhbariyyiin hold that
the traditions of the Imams found in the four books’” are certainly transmitted
reports of their words and deeds and that their meaning can be established with
certainty due to contextual elements. By contrast, the defenders of usil al-figh
hold that the majority of these reports substantiates only supposition with regard
to their transmission and their meaning.”

Some studies on the Akhbariyyiin go into greater detail and differentiate between
the views of certain proponents of this school.” However, for the purposes and

70 On the infallibility of the Imams see Miqdad b. ‘Abdallah as-Suyuri, “an-Nafi‘ yawma I-hashr
[fi sharh al-bab al-hadiya ‘ashar”, in: al-‘Allama al-Hilli, a/-Bab al-hadiya ‘ashar li-I-‘Allama
al-Hilli ma‘a sharhayh an-nafi* yawma [-hashr fi sharh al-bab al-hadiya ‘ashar li-Migdad b.
‘Abdallah as-Suyiri wa-Miftah al-babi li-Abi al-Fath b. Makhdim al-Husaynf, edited by Mahdi
Mohaqqeq, Tehran 1365 h.§./Y3AT AD, pp. 1-59, p.42, 1.16, to p.43, 1.18, where as-Suyuri dis-
cusses the proposition that the Imam must be infallible because he must ensure that the religion
will not be adulterated. This book has been a standard work for Twelver Shi‘T dogmatics, see,
for example, Hauzah.net: Kotob-ha-ye darsi-ye houze-ha (URL: https://hawzah.net/fa/Article/
View/6340/4xsi-4xale - sla-s  sa- s 2-\S (accessed February 1st,2024)), without pagination,
under the heading ““‘e/m-e kalam”.

71 Cf. ‘Aliptir, Dar-amadr be tarikh-e ‘elm-e osiil, p. 220; Arabic translation, pp. 199 f.

72 Cf.ibid, p.221: “5 — khabar-e vahed-e zannt hojjat nist. Akhbariyan chiin mo ‘taged be ‘elm dar
kashf-e hokm-e shar T hastand, az in rii akhbar-e ahad-e zanni-ra hojjat ne-mi-danand;” Arabic
translation, p. 201.

73 These four collections of Hadith are identified by Hossein Modarressi Tabataba’i, An Introduction
to Shi't Law. A bibliographical study, London 1984, pp. 4 f. Gleave has published an article on
these four collections, see Robert Gleave, “Between Hadith and Figh. The ‘Canonical’ Imami
Collections of Akhbar”, in: Islamic Law and Society 8 (2001) 3, pp. 350-382.

74 Cf. ‘Aliptr, Dar-amadr be tarikh-e ‘elm-e osiil, pp. 221 f.; Arabic translation, p.201.

75 See for example the following works: Etan Kohlberg, “Aspects of Akhbari Thought in the Sev-
enteenth and Eighteenth Centuries”, in: Nehemia Levtzion/John Voll (eds.), Eighteenth Century
Renewal and Reform in Islam, Syracuse 1987, pp. 133-160; Andrew J. Newman, “The Nature
of the Akhbari/Usilt Dispute in Late Safawid Iran, Part 1: ‘Abdallah al-Samahiji’s ‘Munyat al-
Mumarisin’”, in: Bulletin of the School of Oriental Studies 55 (1992) 1, pp. 21-55; idem., “The
Nature of the Akhbart/Usult Dispute in Late Safawid Iran, Part 2: The Conflict Reassessed”, in:
Bulletin of the School of Oriental Studies 55 (1992) 2, pp. 250-261; Robert Gleave, “Akhbart
Shi'T usil al-figh and the Juristic Theory of Yisuf b. Ahmad al-Bahrani”, in: Robert Gleave/
Eugenia Kermeli (eds.), Islamic Law, Theory and Practice, London/New York 2001, pp. 24-45;
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the framework of this article, the preceding acquaintance with the aforementioned
teachings of the Akhbariyytin and their opponents, which is based on the exposi-
tion of ‘Alipar, suffices to engage with the Risalat al-ijtihad wa-I-akhbar of al-
Wahid al-Bihbihani.

3 Structure and Content of Risalat al-ijtihad wa-I-akhbar by
al-Wahid al-Bihbihani

In the last twenty years, al-Wahid al-Bihbihan, his pupils, and their influence have
attracted the interest of researchers in the field of Islamic Studies. Robert Gleave
has published a number of works in which he speaks about al-Bihbihani,’® and in
2015 Zackery M. Heern published a monograph with the title The Emergence of
Modern Shi‘ism about the movement that, as he argues, was started by al-Bihbi-
hant and his pupils. He regards it as a reform movement that had repercussions in
the political sphere, which in turn ultimately led to the 1979 Islamic Revolution
in Iran.”’

In an article on al-Wahid al-Bihbihani, Gleave gives, in addition to information
about his disputes with the Akhbaris, an overview of the available data on his
life. He says that al-Bihbihani was born in 1116, 1117 or 1118 AH/1704-1707 AD
in Isfahan. At an unknown date, al-Wahid al-Bihbihani moved with his father to
Bihbihan. He also studied in an-Najaf, returned to Bihbihan, and stayed there for
about thirty years. Between 1165/1751 and 1170/1757 he went to Karbala” where
he remained until his death in 1205/1791.7%

If this information which Gleave has found is reliable, it becomes clear that al-
Wahid al-Bihbihani wrote his Risalat al-ijthad wa-I-akhbar in Bihbihan about ten
years before he left the city to settle in Karbala’, stating in the postscript that he
finished it on 13 Rajab 1155 [11 September 1742].7° The text is available in a crit-
ical edition and spans 225 pages. It is divided into eight parts of different lengths.

Robert Gleave, Inevitable Doubt. Two Theories of Shi T Jurisprudence, Leiden/Boston/Cologne
2000; idem., Scripturalist Islam. the History and Doctrines of the Akhbari ShiT School, Leiden/
Boston 2007.

76 See Gleave, “Akhbari Shi T usiil al-figh and the Juristic Theory”; idem., Inevitable Doubt; idem.,
Scripturalist Islam. Gleave has also written an article about al-Wahid al-Bihbihani, see Robert
Gleave, “Muhammad Bagqir al-Bihbihant (d. 1205/1791)”, in: Oussama Arabi/David S. Powers/
Susan A. Spectorsky (eds.), Islamic Legal Thought. A Compendium of Muslim Jurists, Leiden/
Boston 2013, pp. 415-432.

77 Cf. Heern, The Emergence of Modern Shi ‘ism, pp. 9—10, p. 72.

78 Cf. Gleave, “Muhammad Baqir al-Bihbihani”, pp. 420 ff.

79 Cf. Muhammad Bagqir al-Wahid al-Bihbihani, “Risalat al-ijtihad wa-I-akhbar”, in: idem., ar-
Rasa’il al-usiliyya, published by Mu’assat al-‘Allama al-Mujaddid al-Wahid al-Bihbihani,
(=Mansurat Mu’assat al-*Allama al-Mujaddid al-Wahid al-Bihbihani; 7), Qom 1416, URL: http://
alfeker.net/library.php?id=3623 (accessed February 1st, 2024), pp. 1-229, here: 229.



58  Jens Bakker

At the beginning of his treatise, al-Wahid al-Bihbihani says that this is a risala
about ijtihad and traditions and that he has divided it into seven parts.®

In the first part (pp. 5-8) he explains that his contemporaries are responsible to act
according to the norms God has revealed, just as the contemporaries of the Mes-
senger of God and of the Imams once were, and that this responsibility continues
until Judgement Day. Therefore, the people have to search or to ask for these
norms. This responsibility is to be found in the content of Qur’an-Verses, the tradi-
tions, that there is a consensus with regards to it, and it is sustained by deliberation.
The second part (pp. 8—15) addresses the obligation to obtain knowledge (al- ilm)
or supposition, which, as identified by revelation, is known to be of a kind to qual-
ify as a source (az-zann al-ladhi yu ‘lam i ‘tibaruh shar ‘an) of what the Messen-
ger of God and the Imams have said with regard to the norms which are binding
until the Day of Judgement (see p. 8). Here, al-Wahid al-Bihbihani specifies that
the supposition (zann) of a norm of revelation for actions is relevant only if it is
known with certainty that this kind of supposition is identified by God to serve as
a source for practical norms:

And it also became obvious that obedience to God and his deputies—Dbliss be theirs—is a duty
which can only be realized by doing what they demand. Therefore, it is necessary to obtain know-
ledge or supposition of what they demand of which [i. e. of this kind of supposition] is known that
revelation has identified it as relevant.®!

He continues by explaining that in the Verses of the Qur’an and the words of the
infallible Imams, we find the interdiction to act, give a fatwa or issue a judge-
ment in court based on belief in the grounds of authority (at-taqlid) or according
to supposition (az-zann),®? and he adduces verses and Hadiths with this content
(pp- 8-12). He concludes that, in principle, supposition (az-zann) is not sufficient
to cognise a norm, and that this is consensus among all who use rational or theo-
logical arguments, and that everybody who has relied on supposition in a certain
instance has done this because of a certain reason, vindicating the reliance on
supposition in this certain instance.®3

The third part (pp. 15-28) is dedicated to showing that the methods which are
subsumed under the term ijtihad and consist in gathering and considering together
all possibly relevant sources, are the only possible way to derive norms for actions

80 Cf. al-Bihbihani, “Risalat al-ijtihad wa-I-akhbar”, p. 1. The editor says in footnote 1 that this
introductory sentence was found in only one manuscript. He divides the text into eight parts: the
eighth part begins on p. 112 and bears the title “the eighth part” (a/-fas! ath-thamin). That it is not
enclosed in brackets means that the editor has identified it as part of the original text.

81 Al-Bihbihani, “Risalat al-ijtihad wa-I-akhbar”, p.8: “wa-aydan: zahara anna ta ‘ata llahi wa-hu-
Jjajiht — ‘alayhimu s-salamu — wajibatun wa-hiya la tatahaqqaqu illa bi-l-itvani bi-muradihim,
wa-1- ‘amali bihi fa-1a budda mina [- ilmi biht awi z-zanni lladht yu lamu ‘tibaruhii shar ‘an.”

82 Cf. ibid., pp.8f.

83 Cf.ibid., p. 12: “ma‘a anna l-asla ‘adamu hujjivati z-zanni wa-huwa mahallu ttifaqi jami i arbabi
I-ma ‘quli wa-I1-mangqili; idh kullu man qala bi-hujjivati zannin fi mawdi ‘in qala bi-dalilin ata biht
lahii, kama la yakhfa ‘ala I-muttali.”
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from the sources of revelation. On p. 19, after adducing some verses and Hadiths
as examples, he says:

There are so many similar cases to what has been mentioned that one can say that there are almost
no sources of revelation that are not as we have said [i. e. that need not be considered together with
other sources for revelation]. For this reason, you can see that the vast majority of the propositions
of practical theology, if not virtually all of them, are derived by gathering the sources of revelation
and considering them together, as, for example, searching for specifying or qualifying statements
(at-takhsis wa-t-taqyid), or to interpret them in terms of recommendability, inadvisability, neutral-
ity, alternative choices or the likes.%*

Three pages before, al-Wahid al-Bihbihani outlines the major goals of his Risala:

We say: In times like ours it is due to the laws of nature not possible to receive a norm from the
revealer by being directly addressed, and the propositions of practical theology are not self-evi-
dent. Therefore, it is necessary to search for the sources of cognition for the practical norms. To
this also points what is well known from the experts in this field, namely that there are five kinds
of sources of cognition.

Furthermore, it is necessary to examine the sources of cognition with regard to their yielding cog-
nition and if they yield certainty or supposition, and if it should be supposition, it should be asked
if there is a reason for their being regarded as relevant.®

On p. 19, al-Wahid al-BihbihanT gives further reasons for the necessity of consid-
ering together all possibly relevant sources for revelation and also for why they are
not able to constitute certainty. He says for example:

And among them [i. e. among the reasons for the necessity of ijtihad] is the fact that the gate to
gain knowledge is almost always closed and that there is mostly only supposition left, and that dif-
ferent kinds of supposition are needed as for example the information given by lexicographers and
grammarians, the principle of the primacy of not being, the principle of the primacy of continuity,
and other things like that, and that it is even not possible to gain with regard to each of these [kinds
of] suppositions certainty that it is identified by revelation to be relevant.’¢

84

85

86

Ibid., p. 19: “wa-amthalu ma dhukira fi ghayati I-kathrati hatta annahii [a yakadu yaslamu tariqun
mina t-turuqi ‘amma dhakarna, wa-lidha tara anna julla I-ahkami I-fighiyyati, bal kada an yakiina
kullahd mina l-jam i bayna l-adillati, wa-min jumlati l-jam ‘i: t-takhstsu wa-t-taqyidu, wa-I-hamlu
‘ala l-istihbabi wa-I-karahati, wa-I-ibahati wa-t-takhyiri, wa-amthalu dhalika.”

Ibid., p. 16: “fa-naqiilu: akhdhu I-hukmi mina sh-shari ‘i mushafahatan muhalun ‘adatan bi-n-nis-
bati ila amthali zamanina, wa-laysa I-ahkamu I-fighiyyatu badrihiyyatan fa-la budda mina I-fahsi
wa-t-tajassusi ‘ani t-turuqi I-misilati ila ma ‘rifati I-ahkami, wa-yushiru ilayhi aydan ma sha‘a
mina l-fugahd’i I-mahirina fi I-fighi wa-1-a’immati I-mutabahhirina fi hadha I-fanni, min anna
t-turuqa muta ‘addidatun, wa-annaha khamsatun. Thumma innahii la budda min mulahazati hali
t-turuqi, wa-annahd muwassilatun am la, wa-aydan laha bi- ‘unwani l-qat i awi z-zanni wa-idha
kana bi-z-zanni fa-hal yakinu dalilun ‘ala ‘tibarihi am la?”

Ibid., p. 19: “wa-minha saddu babi I- ilmi illa nadiran wa-nhisaru t-tariqi fi z-zanni ghaliban
wa-l-ihtiyaju ila zuniinin shattan mithla qawli I-lughawiyyi, wa-n-nahwiyi, wa-s-sarfiyi, wa-asala-
ti I- ‘adami wa-asalati I-baqa’i, wa-amthali dhalika ma‘a ‘adami tayassuri husili [- ‘ilmi bi-hujji-
vyati amthaliha wa- ‘tibariha shar ‘an li-kulli wahidin.”
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Al-Wahid al-Bihbihani dedicates the rest of part 3 (pp. 19-28) to showing that it
is almost impossible to gain knowledge of norms for actions and that, to obtain
cognition of them, it is necessary to follow the methods of ijtihad, which consist in
gathering all possibly relevant sources of revelation and considering them togeth-
er, thereby correctly applying the required expertise in different fields relevant to
understanding the sources for revelation.

If these statements of al-Wahid al-Bihbihani are seen in the light of what we have
learned from al-Shihabi, al-Shahid as-Sadr and “Alipur, it seems to be obvious that
he is arguing against the views of the Akhbariyytin without employing the denota-
tion “Akhbariyyin”,®” namely that jjtihad is a mistaken method, that supposition
of norms of revelation is not binding, and that the meaning of the sources of reve-
lation can be understood with certainty because there are contextual elements that
are readily evident to determine the meaning.

He also seems to pick up an idea from the Akhbariyytn, namely that, as a basic
principle, an action is only allowed when it accords with knowledge, but he qual-
ifies this maxim with the principle that supposition is binding if it is known that
a specific supposition has been identified by God as relevant for the cognition
of norms for actions. Thus, while he does not stipulate certain knowledge of the
norms, as the Akhbariyytin do, he demands knowledge of the fact that the kind of
supposition of a norm is regarded by revelation as relevant for the cognition of
norms.

In part 4 (pp. 28—41) al-Wahid al-Bihbihani turns to the issue that the sources of
revelation for practical norms can almost only substantiate supposition. At the
beginning he says:

Know that the vast majority of the sources of cognition of revelation for the practical norms in
times like ours can only substantiate supposition, as we have said before, and we will point to this
again. We say: Each of the principles as the principles of non-obligation, abstaining from a de-
cision, continuity of a known issue [p. 29] and the like, if we assume that they are relevant argu-
ments, can certainly substantiate only supposition, as is obvious to everyone who is acquainted
with the matter. The same is true for a consensus passed down by single attested reports (al-ijma ‘u
I-mangiilu bi-khabari I-wahid). The meaning of the Qur’an is only supposition as is obvious and
widely accepted as will be seen from the discussion of this issue in connection with the Hadiths.
The Hadiths are for us [i. e. for the Shi‘Ts] the main source for practical norms, but they substantia-
te only supposition with regard to the reliability of their transmission, as is obvious and as we will
show in our elucidation that the science of the transmitters is a necessary prerequisite [for deriving
norms], and also with regard to their meaning. This is obvious as well, but we will explain it clear-
ly because of reasons you will understand in the following.

87 Ibid., pp. 24 ff., where al-Wahid al-Bihbihani mentions several times that he is defending the
mujtahidin.

88 Ibid., pp. 28 f.: “wa-‘lam: anna ghaliba turuqi ma ‘rifati l-ahkami fi amthali zamanina hadha
zanniyyatun wa-qad asharnd ilayhi wa-nushiru ilayhi aydan fa-naqilu: kullu wahidin mina l-usi-
li mithla asli I-bard’ati awi t-tawaqqufi awi l-istishabi [p. 29] wa-naza’iriha law kana hujjatan
vakinu zanniyyatan qat‘an kama la yakhfa ‘ala I-muttali ‘i, wa-kadha l-ijma‘u I-mangiilu bi-
khabari I-wahidi, wa-amma I-kitabu fa-zanniyyu I-dilalati kama huwa zahirun wa-musallamun,



Muhammad Bagqir al-Bihbihant’s Risalat al-ijtihad wa-I-akhbar 61

At this point, given the constraints of our framework here, the remainder of the
treatise will not be discussed; instead, just two more of his statements will be
mentioned which are helpful to reach the goal of this article. In part 8, which runs
from pages 112 to 229 in the text edition, he says:

The response to the second argument, I mean his words: ‘because they [i. e. the Hadiths] confirm
each other’ is that this is true if the transmitters of the respective Hadiths are different persons [for
each Hadith of the Hadiths that confirm each other] in each generation [of transmitters], and it is
impossible that they [i. e. the transmitters of the Hadiths in each generation] can convene in some-
thing false, because this would be a multiple attested report (al-mutawatir) about which there is no
dispute that it does not need the science of the transmitters [to determine its reliability], but if this
is not the case then it is possible that each one of the transmitters may have relied on supposition
or on something which does not yield certainty or something else.

And to the third [argument], namely that a trustworthy transmitter does not transmit in his book
something which he does not see fit to be binding to act according to it, may it be generally [p. 143]
or in his lifetime, [can be answered] that it is not known that the transmitter was not of the opinion
that it is necessary to act according to single attested reports (akhbar al-ahad). And we will explain
that they [i. e. the transmitters] have been acting according to them and according to other suppo-
sitions, as our scholars of the later ages did.®

These arguments of al-Wahid al-Bihbihani show that, by using the terms “sin-
gle attested report” (khabar al-wahid) and “multiple attested report” (al-khabar
al-mutawatir) in connection with supposition and certainty, he is assuming the
same epistemology as classical Sunni theology. These two concepts are an inte-
gral part of the classical epistemology and cannot be used in the present meaning
without accepting the whole of this theory of knowledge.”°

Therefore, we may conclude that al-Wahid al-Bihbihani, and those who agree with
his epistemological principles, are subscribing to the same scientific outlines of
usil al-figh and even theology in general as classical Sunni theology, a conclusion

wa-sa-ta rifu halahi min hali I-khabari. Wa-amma I-khabaru wa-huwa [-‘umdatu fi thubiiti
l-ahkami ‘indand, fa-huwa zanniyyu s-sandi, kama huwa zahirun, wa-sa-nuthbituhii ‘inda bayani
I-hajati ila r-rijali fi ghayati I-basti, wa-ma‘a dhalika zanniyyu d-dilalati aydan, wa-huwa wa-
in kana zahiran aydan, illa annahii nuthbituhii mashrihan; lima sa-ta ‘rifu wajhahi fi tayyi
I-kalami.”

89 Ibid., pp. 142 f.: “wa-I-jawabu ‘ani th-thaniyati — a ‘ni qawlaka: ‘wa-minha ta ‘adudi ba ‘diha bi-
ba ‘din’—: inna rijala I-ahadithi I-muta ‘adidati in kanii mukhtalifina fi jami i t-tabaqati, wa-staha-
la tawatu vhum ‘ala I-kadhibi fa-hadha huwa I-mutawatiru, wa-1a kalama fi stighna ihi ‘ani r-ri-
jali, wa-illa fa-htimalu ‘timadi kulli wahidin mina r-ruwati ‘ala z-zanni aw ‘ald ma la yufidu
I-qat ‘a aw ghayri dhalika hahuna aydan qa’imun. Wa- ‘ani I-thalithati: anna th-thigata la yanqulu
[T kitabiht illa ma yujawwizu I- ‘amala bihi; imma mutlagan aw [p. 143] hala hayatihi, wa-min
ayna ‘ulima annahii ma kana yujawwizu [- ‘amala bi-akhbari I-aGhadi? Wa-sa-nadhkuru annahum
kanii ya ‘maliina biha wa-bi-z-zuniini, kama anna ‘ulama’and I-muta akhkhirina kani kadhalik.”

90 For khabar al-wahid and al-khabar al-mutawatir see Wael B. Hallaq, “The Authenticity of Prophet-
ic Hadith. A Pseudo-problem”, in: Studia Islamica 89 (1999), pp. 75-90; Bernard Weiss, “Knowl-
edge of the past: the theory of tawdtur according to Ghazali”, in: Studia Islamica LXI (1985),
pp. 81-105. With regard to the epistemology which is applied by the classical Sunni theology and
how the concepts of al-khabar al-mutawatir and khabar al-wahid are embedded in it see Bakker,
Normative Grundstrukturen, pp. 100-234.
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incipiently foreshadowed in the congruent definitions of usil al-figh and ijtihad,
and that the Akhbariyylin seem to have developed a theology that does, at least
partly, not subscribe to the same epistemology and philosophy of science. Thus,
we see that al-Wahid al-Bihbihani is justifying the classical epistemological anal-
ysis of the sources of practical propositions of revelation which was common to
Shi‘T and classical Sunni usil al-figh against the Akhbariyytin with what seems
like their partly non-classical objections. This may also be further substantiated
by the following statement of al-Wahid al-Bihbihani towards the end of his Risala
where the Akhbariyyiin are mentioned explicitly:

Then know the following: If the Akhbariyyiin mean by ‘knowledge’ (al- i/m) when they say: ‘Our
Hadiths are known with regard to their transmission and their meaning’ the generally understood
meaning of ‘knowledge’, namely the univocal and stable belief which is congruent with reality,
then it is as we explained in this treatise, even every argument that we have brought forth shows
the falsity of their teachings, albeit this is essentially something self-evident which does not need
any hint, and it seems to be obvious that their later proponents are agreeing that this is false. But
even if they should mean by it merely the contentedness of the mind, and any univocal judge-
ment, may it be stable or not, congruent with reality or not, as one of their later proponents has
explained it, but which does not conform to the obvious meaning of their expressions, that does
not change anything, and the matter remains as we have explicated it, and this explanation is of
no avail for them.’!

As we have seen, al-Wahid al-Bihbihani is dealing in his Risala with the method
of ijtihad and the epistemological status of the sources of knowledge for practical
norms of revelation and their normative character. From this, it becomes clear
that, taking into account what has already been said on the classical concept of
usil al-figh of Sunnis and Shi‘Ts alike, he is discussing issues of this science or at
least questions pertaining to its foundations. And it also becomes apparent that the
treatise of al-Wahid al-Bihbihani is pursuing the aim to defend the method of jj#i-
had, which implies the theological discipline of usil al-figh, against fundamental
criticism formulated by the Akhbariyytin.

A look into the whole of the text, which unfortunately cannot be expounded in the
framework of this article, shows that al-Wahid al-Bihbihant presupposes, on the
side of the reader, an acquaintance with theology and its epistemological prerequi-
sites. To prove his claims, he gathers a great bulk of material from the Hadith Cor-
pus and from the works on transmitters of Hadith, most of which is alluded to in

91 Al-Bihbihani, “Risalat al-ijtihad wa-I-akhbar”, p.215: “thumma ‘lam anna murada I-Akhbariyyi-
na mina I- ilmi fi qawlihim: ‘akhbaruna ‘ilmiyyatu s-sanadi wa-d-dilalati’ in kana huwa [-ma ‘na
I-ma ‘rifa —a ‘nt I-i ‘tigada l-jazima th-thabita I-mutabiqa li-I-wagqi i — fa-l-amru ‘ala ma dhakarna
[T hadhiht r-risalati, bal kullu wahidin wahidin mimma dhakarna yunadr bi-fasadi madhhabihim,
‘ala anna hadha mina l-badrthiyyati llati 1@ tahtaju ila t-tanbthi, wa-z-zahiru min mutakhkhirihimu
I-i ‘tirafu bi-I-fasadi ‘ala hadha t-taqdivi. Wa-in kana muraduhum minhu mujarrada sukiini n-naf-
si, wa-bahta jazmiha; thabitan kana am la, mutabiqan li-l-waqi i am la — ‘ala ma wajjaha kalama-
hum ba ‘du mutakhkhirihim, wa-in aba ‘anhu zahiru ‘ibaratihim — fa-l-amru aydan ‘ald ma dha-
karnd, wa-la yanfa ‘uhumu t-tawjih.”
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an abbreviated way. In response to the arguments of the Akhbariyytin, he develops
an exposition which seems, if compared in a first and possibly superficial impres-
sion with classical expositions, to view this discipline from a fresh perspective by
selecting and combining discussions which, while not entirely new, are assembled
and discussed in a new way, one that lays the basic foundations for the discipline
of usiil al-figh vis-a-vis the theories of the Akhbariyyiin.”

From what we have looked at in this article and from this overall feature of the
Risalat al-ijtihad wa-I-akhbar, we can conclude that this text is a specific scientific
treatise dealing with foundational questions of usil al-figh, and is not only meant
to refute other positions but also to further develop the discussions of classical usii/
al-figh, whereby these features of the text are obviously to a great extent also due
to the challenge posed by the Akhbariyytn.

In order to show that a lineage can be plotted from this text to further develop-
ments in the school of al-Wahid al-Bihbihani, we can focus on a special proposi-
tion of his Risala, namely that supposition of a norm is only binding if it is known
with certainty from revelation that this kind of supposition is regarded by God
as relevant. This position was questioned and discussed in detail by one of his
aforementioned prominent pupils, al-Mirza Abt 1-Qasim b. Muhammad Hasan
al-Qummi (d. 1231/1816), evident in the statement of a scholar who is also to be
counted to the school of al-Wahid al-Bihbihani as outlined by ash-Shahid as-Sadr:
al-Mawla Ahmad b. Muhammad Mahdiy an-Naraqi (1185-1245 AH),”* who was
mainly a pupil of pupils of al-Wahid al-Bihbihani but is reported to also have stud-
ied with him.?* As he explains at the beginning of his Asas al-ahkam, he wrote this
work to prove, in a way that nobody has expounded before him, that single attested
reports (khabar al-wahid) of words and deeds of the Imams are principally sources
of cognition for norms of revelation for actions. This proof is mostly necessary
to prove the binding character of other sources for the cognition of the norms of
revelation. Moreover, he aims to examine other questions of the discipline of wusii/
al-figh that are connected with this issue.”> His exposition begins with a discussion

92 This is a more hypothetical observation I put forward, one that may result from my insufficient
familiarity with the classical works on wusi! al-figh.

93 According to Birashk, the year 1185 AH extends from 16 April 1771 to 4 April 1772 AD, and the
year 1245 AH from 3 July 1829 to 22 June 1830 AD.

94 For his biography see at-Tahrani, Tabagqat a ‘lam ash-shi ‘a, vol. 10, pp. 116 f.

95 See al-Mawla Ahmad an-Naraqt, Asdas al-ahkam, published by Markaz Ihya’ at-Turath al-Islami
at-Tabi‘ li--Markaz al-‘Alf li-I-‘Ulim wa-th-Thaqafah al-Islamiyya, Teheran/Qom 1433/2012,
URL: http://alfeker.net/library.php?id=3405 (accessed February 1st, 2024), p. 32 f.: “thumma
lamma nazartu ild ma dhakarahii I-qawmu fi hujjiyyati khabari I-wahidi lladht ‘alayhi I-madaru
[T l-akthari ‘inda t-ta’ammuli wa-I-im ‘ani [p. 33] fa-lam a ‘thur ‘ala shay’in tammin yasluhu li-I-
i ‘timadi [fi I-matni: ‘al-i timadi’] wa-1-i tibari, aw yahsulu li-n-nafsi bihi I-itmi 'nanu wa-I-qara-
ru, fa-akhadhtu fi I-jiddi wa-I-jihdadi wa-s-sa ‘yi wa-I-ijtihadi hatta anjaza llahu It wa ‘dahii lladhi
dhakarahii bi-qawlihi subhanahii: ‘wa-lladhina jahadi fina la-nahdiyannahum subulana’, wa-
awdaha It sabila I-huda, wa-kashafa ‘an basiratt ghita a I- ‘ama, wa-alhamant bi-tawfiqihi tariga
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to prove that supposition is principally not binding (asalat ‘adam hujjiyyat az-zan-
n),”® mentioning the statement of al-Wahid al-Bihbihani from p. 12 of his Risalat
al-ijtihad wa-l-akhbar, cited above:

And one of the nearly contemporary mujtahids said in his Risala on ijtihad and traditions, after
he has quoted the Verses of the Koran and the traditions that are saying that it is forbidden to act
according to supposition: ‘Furthermore, in principle supposition is not sufficient as cognition of a
norm, and this is consensus among all who use rational or theological arguments, and everybody
who has relied on supposition in a certain instance has given a [specific] reason for that*.”’

Some pages further on an-Naraqt says that Abt 1-Qasim al-Qummt holds another
view in this respect:

Know that a learned contemporary®®>—may God bless him—who insists on proving that supposi-
tion [of a norm of revelation] is principally binding (asalatu hujjiyyati z-zann) and who is in fact
the founder of this theory (al-mu assisu li-hadha I-asas), has tried in his book to refute the proof
that supposition is principally not binding (asalatu ‘adami hujjiyyatih) which is based on Verses
of the Qur’an and Hadiths in a lengthy discussion which is not pleasant to have a look into it.%’

This shows that new discussions were opened by propositions found in the Risalat
al-ijtihad wa-I-akhbar which can be traced in the subsequent generations of schol-
ars who concern themselves with usiil al-figh. An-NaraqT says that al-Muhaqqiq
al-Qummi is the founder of the theory that supposition of practical norms of reve-
lation is principally binding. It is not clear if an-Naraqt is referring only to the Sh1'T
context or also to the history of Sunni thinking.

I am not aware if this question has been discussed under this specific general
heading by Sunni authors, but I have found one sentence in the commentary of
the Sunni theologian Taj ad-Din Abt Nasr ‘Abd al-Wahhab b. Taq1y ad-Din ‘Alty
as-Subki (d. 771/1370)!% on the Mukhtasar of Tbn al-Hajib which runs as follows:

ithbati asalati hujjiyyati I-akhbari ‘ala nahwin qat iyyin, lam yasbigni ‘alayhi ahadun min qabl,
fa-aradtu an udi‘a dhalika fi kitabin ma ‘a sa’iri ma yata ‘allaqu bi-hadha I-babi, bal ma huwa
l-aslu fi stinbati ahkami rabbi I-arbab.”

96 Cf.ibid., pp.37f.

97 Ibid., p. 38: “wa-qala ba ‘du mujtahidr muta akhkhirt I-muta’akhkhirina fi risalatihi fi l-ijtihadi
wa-l-akhbari — ba‘'da dhikri I-ayati wa-l-akhbari I-dallati ‘ala hurmati I-‘amali bi-z-zanni —:
‘ma‘a anna l-asla ‘adamu hujjiyyati z-zanni, wa-huwa mahallu ttifaqi jami i arbabi l-ma ‘qili
wa-l-manqili; idh kullu man qala bi-hujjiyyati zannin fi mawdi ‘in qala bi-dalilin’.”

98  The editor of Asds al-ahkam remarks in footnote 1 on p. 54 that an-Naraqi means Aba 1-Qasim
al-Qummi.

99  An-Naraqi, Asas al-ahkam, p.54: “i‘lam anna ba ‘da afadili ahli I- ‘asri — sallamahii llahu ta ‘ala
— lladht huwa mina I-musirrina ‘ala ithbati asalati hujjiyyati z-zanni, bal huwa I-mu assisu li-
hadha l-asasi haqiqatan, hawala fi kitabihi radda I-istidlali bi-hadhiht [-ayati wa-1-akhbari ‘ala
asalati ‘adami hujjiyyatihi, wa-basata l-kalama bastan la targhabu t-tiba ‘ ila r-rujii i ilayh.”

100 Taj ad-Din ‘Abd al-Wahhab as-Subki was born in 727, 728 or 729/1327-1329 in Cairo, and died
on 7 Dhiil-Hijjah 771/2 July 1370 in Damascus. For his biography see Brockelmann, Geschichte
der arabischen Litteratur, 11, pp. 108 ff. (margin. 89-90), no. 13, Supplement II, pp. 105-107,
no. 14; J. Schacht/C. E. Bosworth, “al-Subki”, in: EI?, IX, pp. 743 ff.
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The theologians hold different opinions about the question if it is principally necessary to act ac-
cording to supposition as long as there is no source of cognition which proves that it should be dis-
carded or if supposition should not be followed until there is a source of cognition that proves that
one should act according to it.!?!

From this author, writing about four hundred years earlier, it becomes clear that
this question in its more abstract version had already been discussed by Sunni
thinkers long before, a fact that may also hold true for Shi‘T theologians. What-
ever the case, it is obvious that studying the school of al-Wahid al-Bihbihant is
important for examining the history of usil al-figh as a whole, Sh1‘T and Sunni
alike, because it is in this framework that some questions have been discussed in
greater detail from new perspectives and generalisations; moreover, the knowl-
edge gained from investigating the school of al-Wahid al-BihbihanT may prove
helpful in exploring the eras preceding it, while it simultaneously constitutes the
point of departure for more recent discussions in the Shi‘T context.!??

4 Results

The following four interconnected points can be summarised as a result of this
article:

1) The treatise Risalat al-ijtihad wa-I-akhbar is a specific scientific text addres-
sing specific contemporary challenges by discussing foundational issues of the
theological science of usii/ al-figh; in doing so it contributes to a further deve-
lopment of this discipline within a trend that ash-Shahid as-Sadr has termed the
school of al-Wahid al-Bihbihanf;

2) The influence of this treatise can be traced in subsequent discussions;

3) The concept of usiil al-figh which the school of al-Wahid al-Bihbihant advoca-
tes belongs to the same scientific paradigm as classical Sunni usi/ al-figh; and

101 As-Subki, Raf" al-hajib ‘an mukhtasar Ibn al-Hajib, edited by ‘Alily Muhammad Mu‘awwad and
‘Adil Ahmad Abd al-Mawjid, 5 vols., Beirut 1419/1999, vol. 2, p. 314, at the end of the com-
mentary on the mas alah ‘qad yahsulu I- ‘ilmu bi-khabari I-wahidi I- ‘adli bi-I-qara’ini li-ghayri
t-ta rifi: “wa-qadi khtalafa hamalatu sh-shari‘ati fi annahii hali I-aslu I- ‘amalu bi-z-zanni illa
ma qama d-daltlu ‘ald@ ihmaliht aw ihmalu z-zanni [fi I-matni: ‘wa-ihmalu z-zanni’], illa ma
qama d-dalilu ‘ala i 'malih?”

102 Robert Gleave has published a diachronic study on more recent developments in Shi‘1 usil al-figh
with regard to a distinct question in his article “Modern Shi ‘ite Legal Theory and the Classical
Tradition”, in: Elisabeth Kendall/Ahmad Khan (eds.), Reclaiming Islamic Tradition, Modern
Interpretations of the Classical Heritage, Edinburgh 2018, pp. 12-32. In this article, Gleave con-
centrates on the time from al-Akhiind al-Khurasani onwards and does not take the school of al-
Wahid al-Bihbihani, as delineated by al-Shahid as-Sadr, into consideration. Aron Zysow includes
in his monograph The Economy of Certainty, an Introduction to the Typology of Islamic Legal
Theory, Atlanta 2013, which deals with epistemological discussions in mainly Sunni usil al-figh,
a section on Shi'1 usil al-figh; pp. 282-293.
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4) The study of the school of al-Wahid al-Bihbihani is important for studying the
history of usiil al-figh as a whole.

Over the course of this article it has become obvious that it is a useful and at
once challenging approach to integrate the investigation of the developments in
Shi1T usiil al-figh into the writing on the history of this discipline, with a view to
assessing its real scope, nature and potential; what emerges is that there have been
considerable new developments in the Shi'T discussions from the later 12th/18th
century onwards, discussions which were partly or even mainly triggered by the
critique formulated by the Akhbariyylin movement against some basic teachings
of traditional usil al-figh.



